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I. Introduction to the Request for Proposals (RFP)

The Tulare County Association of Governments (TCAG), as the Metropolitan Planning Organization and the
Regional Transportation Planning Agency (RTPA) for Tulare County, is requesting proposals from qualified
consultants to update to the Tulare County Regional Active Transportation Plan (RATP). The plan was first
adopted in 2016 laying the foundation for a regional network of multi-use trails, bike lanes, sidewalks, safe
crossings and other treatments to help improve walking and biking accessibility. The objective of this RFP is to
select a qualified consultant to enter into an agreement to perform the work described below. A joint venture
of firms or a single firm for all or part of the tasks described is acceptable to accomplish the anticipated Scope
of Services outlined in Attachment A.

By enabling people to make short trips on foot or by bike instead of by car, active transportation can help us
address a number of mobility, health, livability, economic and environmental challenges. Communities can
enable people to choose active transportation by providing a system of sidewalks, bike lanes, paths and trails,
safe crossings, traffic-calmed streets and other pedestrian and bicycle, facilities that connect the places where
people live, work, study, shop, play and visit. The RATP lays a regional framework for cities and
unincorporated areas to more easily help achieve this vision.

The purpose of the project is to prepare a comprehensive update to the Regional Active Transportation Plan
(RATP) by revisiting and strengthening the vision, goals and policies for the Tulare County Region. The RATP
comprehensive update has two main purposes. The material produced will help shape the pedestrian and
bicycle component for the region’s 2026 Regional Transportation Plan (RTP)/Sustainable Communities
Strategy (SCS). The second purpose is to help our member agencies position themselves to successfully
compete for funding from federal, state, and regional sources.

1. Scope of Services

Attachment A identifies the Scope of Services.

I1l. Selection Timeline

July 26, 2024 Distribution of Request for Proposals

August 16, 2024 Deadline for Written inquiries/questions

MS Teams Question and Answer Session open to all consultants
1PM to 3PM PST

Meeting ID: 263 305 303 121

Passcode: 3e6pM8

August 20, 2024 Link to join the meeting = Join the meeting now
August 30, 2024 Proposals Due to TCAG by 5:00 PM

September 9, 2024 Interviews (potential) and scoring of proposals
September 16, 2024 Consultant selection by TCAG Board (estimated)
September 18, 2024 Finalize Contract (estimated)

September 19, 2024 Work begins (estimated)
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IV. Budget & Consultant Administration Responsibilities

1. Working meetings: Schedule and coordinate all necessary working meetings with TCAG project
manager and staff.

2. Budget and Schedule: The project is budgeted in Fiscal Year 2024/2025. The total amount budgeted for
is $130,000. A ten-percent retention will be held for the preparation of the reports and released at
contract completion. Project completion date is March 31, 2025.

3. Invoices and progress reports: Invoices and accompanying progress reports shall be submitted
monthly. All invoices shall include a description of work completed, including the percent completed
for each project task, and the hourly rate and expenditures for each employee or subcontractor. Direct
expenses shall include receipts or an acceptable form of backup.

V. Proposal Requirements

1. Firm experience and qualifications: Prospective consultants shall provide a summary description of the
firm’s overall qualifications for this project and previous experience on similar or related engagements.
Qualifications and examples of previous related experience/projects should be included for the project
manager and each of the key project staff proposed for the project. For each employee that works on
this project (except support or clerical), the proposal must list the location of the office at which the
employee works. Failure to provide the requested information may disqualify a proposal. (15 page
maximum)

2. Understanding of the Project: Prospective consultants shall include a narrative introducing the
consultant's understanding of the project requirements. The contents of this section are to be
determined by the respondent but should demonstrate a familiarity with geographic information
systems, mapping and equity analysis. active transportation planning, innovative treatments, equity
analysis and geographic information systems. goods movement, zero-emissions transportation
infrastructure, and land use. This section should demonstrate the consultant’s understanding of active
transportation plans, safe systems approach, and innovative solutions -edge complying with state and
federal requirements and guidelines. Prospective consultants should identify in the proposal the types
of information needed to complete the Scope of Services. (20 pages maximum)

3. Project Management: Prospective consultants shall designate by name the project manager to be
employed. The selected consultant shall not substitute the project manager without prior approval by
the TCAG Executive Director. (3 page maximum)

4, Project Personnel: Prospective consultants shall describe the qualifications of all professional
personnel assigned to this project, including a summary of similar work or studies each member has
performed and a resume of each professional. Project personnel changes require that TCAG is notified
by Project Manager. (10 page maximum)




10.

11.

References: Prospective consultants shall provide names and contact information for three (3) clients
for whom the prospective consultant has performed technical and management assignments of similar
complexity to that proposed in this request. At least two references shall be provided for projects on
which the proposed and named project manager has worked. Up to one may exclusively include a
project on which the proposed professional personnel for this project with the most hours assigned
participated in. Full points cannot be awarded for past projects in which the proposed project manager
or primary professional assigned did not participate. This could necessitate projects references outside
of the work of the proposing firm. A summary statement for each assignment shall be provided. (5
page maximum)

Subcontracting: If subcontractors are used, prospective consultants must submit a description of each
person, firm, and the work to be done by each subcontractor. The TCAG Executive Director must
approve all subcontractors and no work may be subcontracted nor the subcontractor changed without
the prior approval of the TCAG Executive Director. (2 page maximum per subcontractor)

Methodology: Prospective consultants shall describe the approach to the project and specific techniques
that will be used. The schedule should be included in this section. Content in this section is to be
determined by the consultant. Reviewers will be assessing, among other things, consultant’s active
transportation expertise and familiarity with geographic information systems. (15 page maximum)

Conflict of Interest: Prospective consultants shall disclose any financial, business or other relationship
with TCAG, any of the eight incorporated cities in Tulare County, the County of Tulare, members of the
Active Transportation Advisory Committee (ATAC) or any of their officers or officials that may have an
impact on the outcome of the project. The prospective consultant shall also list current clients who may
have a financial interest in the outcome of the project.

Project Costs: Prospective consultants shall include a cost proposal section or exhibit demonstrating the
total cost of the work solicited under this RFP, by task. For each task, estimated costs should be broken
down. Cost proposals shall detail all direct and indirect costs to be incurred for the project, broken down
by task, and shall include the labor rates.

Signature: The proposal and accompanying certifications shall be signed by an official (or officials, as
applicable) authorized to bind the consultant and shall contain a statement to the effect that the
proposal is a firm offer for a 90-day period. The proposal shall also provide the following information:
type of business entity (i.e. corporation, California limited partnership, etc.) and whether the business
entity is registered to do business in California; and name, title, address, and telephone number of
individuals with authority to negotiate and contractually bind the company.

Insurance Requirements: TCAG will require the selected consultant to obtain and maintain, at
consultant's sole cost and expense, insurance coverage as outlined in the attached Insurance
Requirements (Attachment D).

The selected consultant shall maintain said insurance policies in effect during the term of the contract
and shall cause all parties supplying services, labor, or materials to maintain insurance in amounts and
coverage not less than those specified in the attached Sample Consultant Services Contract.
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The selected consultant shall file certifications of this insurance, including all applicable endorsements,
with TCAG prior to commencement of its performance under this agreement. Consultant must maintain
adequate levels of insurance throughout the duration of the agreement.

Indemnity and Harmless Clause: TCAG will require the selected consultant to hold harmless, defend and
indemnify TCAG, their officers, employees and agents from any liability, claims, actions, costs, damages
or losses, for injury, including death to any person, or damage to any property arising out of the
consultant's services, in accordance with the indemnity language included in the Sample Consultant
Services Contract (Attachment E).

Ineligible Bidders: Each consultant must certify that it is not included on the U.S. Comptroller General's
Consolidated List of Persons or Firms Currently Debarred for Violations of Various Public Contracts
Incorporating Labor Standards Provisions. Attachment B must be properly completed and submitted
with the proposal.

Title VI of the Civil Rights Act of 1964: The contractor agrees to comply with all the requirements imposed
by Title VI of the Civil Rights Act of 1964 (49 USC 2000d) and the regulations of the U.S. Department of
Transportation issued there under in 49 CFR Part 21.

Equal Employment Opportunity: In connection with the performance of this contract, the contractor
shall not discriminate against any employee or applicant for employment because of race, color, age,
creed, sex, or national origin. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of
pay or other forms of compensation, and selection for training, including apprenticeship.

Attachments: Attachments A through E are attached herein. Consultants must complete attachments B
and C and include them at the end of the proposal.

Attachment A Scope of Services

Attachment B Debarment and Suspension Notification

Attachment C  Workers’ Compensation Insurance

Attachment D Insurance Requirements

Attachment E  Sample Consultant Services Contract General Terms and
Conditions

VI. Scoring Criteria, Submission, and Selection

Selection of Successful Consultant: Selection of the successful consultant will be based on information
provided in response to the Request for Proposals, information provided by former clients of the
consultant for whom work of a similar scope has been done, interviews, if conducted, and consideration
of any exceptions taken to the RFP or taken to the proposed contract terms and conditions. Proposals
submitted by each consultant will be evaluated separately based on how well each proposal meets the
scoring criteria listed below. In the event that a high number of proposals is received, TCAG reserves the
right to interview consultant teams with the higher proposal scores.




Scoring Criteria Points

The Proposal

Comprehension of Project 15
Thoroughness of Proposal 10
Meeting the Project Objectives 25
Project Delivery Time 5

Consultant Qualifications

Qualifications and Experience 25

References 15
Cost

Reasonableness of Cost 5

Subtotal 100

Local Firm?! 5
Total Possible Points (RFP) 105

Total Possible Points (Interview) ‘ 100

! Local firms are required to meet both of the following:
- Have a local business office in Tulare County; and
- At least 51% of the work to be conducted by employees in the local office

Contract Award: The selected consultant will execute a contract with TCAG after consultant selection
approval. The official selection of the consultant, if any, is anticipated to be made by TCAG at its Monday,
September 16, 2024, meeting. Unsuccessful proposals will be notified in writing.

Modification or Withdrawal of Proposals: Any proposal received prior to the due date and time specified
may be withdrawn or modified by written request of the consultant. However, to be considered, the
final modified proposal must be received by the date and time specified above. All verbal modifications
of these conditions or provisions are void and ineffective for proposal evaluation purposes. Only written
changes issued to consultants by the TCAG Executive Director are authorized and binding.

Selection Process: All proposals submitted in response to this request will be screened by a selection
committee using the provided scoring criteria. Proposal opening does not constitute the awarding of a
contract. The contract is not in force until it is awarded by the TCAG Board and executed by TCAG.

a. TCAG may, during the evaluation process, request from any applicant additional information that
TCAG deems necessary to determine the applicant’s ability to perform the required services. If such
information is requested, the applicant shall be permitted three (3) working days to submit the
information requested.

b. TCAG reserves the right to select the applicant(s) that in its sole judgment best meets the needs of
TCAG. The lowest proposed cost is not the sole criterion for recommending a contract award. TCAG
reserves the right to reject any and all proposals and/or negotiate with another party or any other party
directly.



c. TCAG reserves the right to conduct interviews. Consultants who will be interviewed will be notified by
September 4, 2024 for interviews on September 9, 2024 TCAG will conduct the interview via Zoom or
another electronic medium.

5. Rejection of Proposals: Failure to meet the requirements of the Request for Proposals will be cause for
rejection of the proposal. TCAG may reject any proposal if it is conditional, incomplete, contains
irregularities, or has inordinately high or low costs. TCAG reserves the right to reject any and all proposals
without cause. TCAG may waive an immaterial deviation in a proposal when it determines that waiving
a requirement is in the best interest of TCAG. Waiver of an immaterial deviation shall in no way modify
the Request for Proposals documents or excuse the applicant from full compliance with the contract
requirements, if the applicant is awarded the contract.

6. Public Record: All proposals submitted in response to this RFP shall become the exclusive property of
TCAG. At such time as the selection committee recommends a proposal to the TCAG Board and such
recommendation appears on the TCAG Board agenda, all proposals submitted in response to this RFP
shall become a matter of public record and shall be regarded as public records. If there are any trade or
proprietary secrets included by the consultant, the consultant may provide a different copy of the
proposal that would be acceptable to release to the public.

7. Method of Payment: Payment to the selected consultant will be made upon successful completion of
project tasks as invoiced by the consultant. Pre-award expenses shall not be allowed. Cash advances will
not be available.

VIl. Other Conditions

1. Reservation of Right to Withdraw RFP and/or Not Award Contract: TCAG reserves the right to amend or
withdraw this RFP at any time without prior notice. Revisions to the RFP, if any, will be emailed to all
consultants to whom the original RFP was distributed in addition to posting online with the notice of the
RFP. Furthermore, TCAG makes no representations that any agreement will be awarded to any
consultant responding to this RFP. TCAG expressly reserves the right to reject any and all proposals in
response to this RFP without indicating any reasons for such rejection.

2. TCAG Property: All data, documents and other information provided to TCAG by the Contractor shall
become property of TCAG.

3. Pre-Contractual Expenses Not Allowed: TCAG shall not, in any event, be liable for any pre-contractual
expenses incurred by any consultant. Pre-contractual expenses are defined as expenses incurred by
prospective consultants such as:

a. Preparing and submitting a proposal in response to this RFP
b. Negotiating with TCAG on any matter related to this RFP, proposal and/or contractual agreement

c. Any other expenses incurred by the consultant prior to the date of a Notice to Proceed.



VIIl. Proposal Submittal

Proposals must be received electronically no later than 5:00 PM on August 30, 2024. It is recommended that a
submittal email is sent without an attachment, as attachments may be too large, and access be granted for
TCAG to download your document. This could be done via FTP, Dropbox, Hightail, or another service as provided
by prospective consultants. Please submit to Sheela Bhongir at Sbhongir@tularecag.ca.gov .

IX. Questions

Questions should be directed to Sheela Bhongir at Sbhongir@tularecag.ca.gov . All questions must be
submitted in writing by 5:00 p.m. on August 16, 2024 or during a MS Teams on August 20, 2024. Questions
and responses will be posted in writing on the TCAG website. Please check www.tularecog.org/tcag/rfps-
contracts/rfps regularly for amendments or additional information on this RFP. Consultants that are
considering responding to this RFP are forbidden from contacting members of the Tulare County Association
of Governments to discuss their proposal. Failure to comply with this requirement may cause your proposal to
be denied without review.
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Attachment A

TCAG Regional Active Transportation Plan Update
Scope of Work

Introduction and Objectives

Located within the heart of the Central Valley, Tulare County is situated in a geographically diverse region with
relatively flat topography making it a conducive location for livable streets and high-quality walking and biking
infrastructure. The region also is consistently in the top three counties in the nation for agricultural production —
an industry that heavily relies on transportation facilities to move goods to market. The county has a healthy
tourism industry thanks to two National Parks (Sequoia National Park and Kings Canyon National Park), a National
Monument (Sequoia National Monument), and other natural and recreational attractions.

The purpose of the project is to prepare an update to the Regional Active Transportation Plan (RATP) for the Tulare

County Region, also known as Walk ‘n Bike Tulare County. We will require the consultant’s help to develop a
robust vision that can help shape and influence how future roads, streets and highways in Tulare County could look
like by incorporating safe systems approach eventually achieving zero traffic deaths and serious injuries.

The RATP has three main purposes. The plan was developed to:

Create a comprehensive regional vision for active transportation,

2. Support grant applications for new funding, and

3. Serve as critical building blocks to inform and shape the Action Element for the Regional Transportation
Plan/Sustainable Communities Strategy (RTP/SCS).

This would be the first comprehensive update of the RATP, which was originally adopted in 2016. Since then,
technical details to the project lists have been updated; however, it’s been eight years since a comprehensive
regional vision for active transportation has been reviewed. Equity and safe systems will be major factors in the
new update. Therefore, we are seeking consultants who have expertise in developing a multifaceted plan centered
around disadvantaged communities (DACs) and directly speak to the short term and long-term needs of member
agencies and their constituents.

Task1 Kick-off meeting

TCAG staff will hold an online kick-off meeting between the consultants and staff. The purpose of the
meeting is to:

1. discuss and confirm the project work, scope and budget;

2. discuss the roles and responsibilities of staff members and consultants involved in the project
and establish lines of communication; and

3. discuss the available background data and materials needed to update the planning context,
public health, and socioeconomic data sections of the RATP.

At this kick-off meeting, TCAG Staff and consultants will be assigned different roles and responsibilities to
develop a comprehensive update to the RATP.

The consultants will focus on developing a comprehensive active transportation vision for the region, both
verbally and visually (Tasks 3 and 4). They will also work on a layer analysis highlighting the intersection of
disadvantaged communities (DACs), high collision areas and areas with high bike/foot activity (Task 5).
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Task 2

Task 3

TCAG Staff will work on developing a list of active transportation projects by collecting project lists from
each agency including past, present and future bicycle and pedestrian projects (Task 5). Staff will also be
responsible for updating background sections of the RATP such as public health and socioeconomic data
(Task 2).

See chart below for a clear delineation of tasks and responsibilities to be delivered by either TCAG Staff,
Consultants and/or a combination of Staff and Consultant interaction.

Deliverables — To be performed by TCAG Staff - clear delegation of project tasks, assignments and
responsibilities among TCAG Staff and Consultants
Estimated Budget: $1K

Background Sections Updates

The update of the background sections of the RATP refers specifically to the update of the following
chapters and appendices:

Chapter 1: Introduction

Chapter 2: Benefits of Active Transportation

Chapter 3: Planning Context

Chapter 4: Public Health

Chapter 5: Socioeconomics

Appendix A: Public Health Data

Appendix B: Socioeconomic Data

Community Outreach Spotlights
This task will be performed by TCAG Staff in order to familiarize themselves with the project background,
objectives, and data sources used in the production of the RATP. This will enable TCAG staff to determine
the data needs and analysis required to update the background sections of the RATP.

Deliverables — To be performed by TCAG Staff - update the socioeconomic data in Chapters 1,2,3,4 and
the appendices
Estimated Budget: SO

Goals, Objectives, Policy Actions and Performance Metrics

The 2016 RATP discussed the importance of active transportation in general, however it did not identify a
list of goals, objectives and policy actions to help articulate a regional vision for Tulare County.
Consultants will update the list of current policies, plans, guidelines and standards and provide other
documentation on non-Tulare County (and city) standards that play a role in project selection and
prioritization, such as the Caltran’s Highway Design Manual (HDM) and the American Association of State
Highways and Transportation Officials (AASHTO) bicycle facilities guidebook. This would include adopting
a vision zero mission statement and determining goals, objectives, policies and performance metrics to
help develop a Regional wide vision zero action plan. Therefore, creating a comprehensive vision
statement with goals, objectives and policy actions will be critical components to this plan and the Action
Element RTP/SCS. We will require the consultants to help engage various stakeholders to establish a
framework that can guide and help prioritize active transportation planning in the region. Consultant will
be instrumental in developing an overall vision to include goals, objectives and policy actions for Tulare
County.



Task 4

Task 5

Task 6

Vision setting would include developing a leadership commitment from TCAG member agencies to work
towards a goal of eventually having zero roadway fatalities and serious injuries.

Materials developed from Task 3 will be used to help update the Chapter 3 “Planning Context” and other
relevant chapters.

Deliverables — To be performed by consultants — Vision Zero & performance metrics
Estimated Budget: $30K

Artistic Renderings

We will require the consultant’s help to create a visual rendering of what a future road may look like that
encompasses a safe systems paradigm.

The topography and geography of Tulare County comes with many advantages that can be conducive to
the creation of livable streets. Some of these advantages include flat terrain and wide roads within urban
areas. This graphic will be essential in articulating the vision (Task 3) using graphics and illustrations that
would be easy for a variety of stakeholders to understand. This graphic will also be used in the 2026
RTP/SCS Plan. These pictures would be able to provide high-level design guidance with a brief description
explaining where proposed countermeasures might be the most appropriate.

Deliverables — To be performed by consultants —Visual graphics that can be used by TCAG for future
policy documents
Estimated Budget: $20K

List of all bikes, pedestrian and active transportation projects (past and future)
TCAG Staff will work directly with member agencies to obtain a thorough list of all past and future

projects. Many of the past projects have already been collected and geocoded to an ArcGIS online map
https://arcg.is/0ammmD, however a current list of future projects has yet to be collected. Starting and

ending coordinates of future projects will be collected in a format that is easy for the consultant to use in
the tasks following. This is an essential component of the Regional Active Transportation Plan as we want
this plan to represent the current projects, challenges and opportunities for each of the following
member agencies:

City of Visalia City of Tulare City of Dinuba City of Exeter
City of Porterville City of Lindsay City of Farmersville City of Woodlake
County of Tulare Tule River Indian Tribe

Estimated Budget: SOK

Existing Conditions and Layer Analysis

TCAG Staff, in coordination with member agencies, will develop an updated list of priority projects for
inclusion in the RATP that specifies the starting and ending locations of each project, proposed treatments
and rough cost estimates that accurately represent current construction costs and values. TCAG Staff will
be responsible for creating a list of all completed and proposed projects which would then be used by the
consultants to help quantify rough cost estimates. The list would include starting and ending locations,
treatments constructed, and current amount of funds spent.
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We would like consultants to consolidate data which is currently mapped on two different online sites the
TCAG website
https://www.arcgis.com/home/webmap/viewer.html?webmap=584052080c214a7b83ab33557770f578&
extent=-119.577,36.2311,-119.0699,36.4598 and on ArcGlIS online https://arcg.is/OammmbD. The first
map was originally produced in 2016 showing proposed and existing bike routes. The second map was

created in 2022 showing a list of all the projects listed in the RATP. We would like the consultants to
merge the two, help create clear symbology and then make it easy for the public to understand where
current and future bicycle and pedestrian projects will be located.

A second map we would like is to see, depending on consultant experience and resources, is to take the
updated list of projects (Task 5) and be overlay this data with a variety of layers including disadvantaged
status, intercity transit routes and other locations that experience a high bike/foot activity such as
schools, libraries, shopping centers and offices. For context, a TCAG regional map is attached below
showing the area’s incorporated and unincorporated communities. We would then like consultants to
perform a spatial analysis highlighting areas showing an intersection between disadvantaged status,
transit centers and other most frequented destinations. The final result of this map will show the existing
conditions of the area highlighting locations that are frequently accessed by residents, visitors and the
general public.

Materials developed in Task 6 would be used to help update Chapter 6 “Needs Assessment” of the RATP.

Layers requested include equity analysis and areas with high pedestrian/bike activity using some of the
following federal, state and local data sources:

Federal data sources: State data sources: Local data sources:
e Justice 40 e  (Caltrans Equity Index e Local road safety
e Equitable Transportation (EQI) plans
Community Explorer e  Statewide Integrated e Local active
(ETC) Traffic Records System transportation plans
e Climate and Economic (SWITRS) e Police data from
Justice Screening Tool e CalEnviroScreen member agencies
(CEJST) e Healthy Places Index e Emergency room
e Areas of Persistent (HP1) hospital data
Poverty e Household median e Tulare County Public
e  Environmental Justice income Health data
(EJ) Screening tool e Local housing
e Places authority data
e Local transit/bus data
e Most frequented
destinations
e  Streetlight
subscription

Deliverables —To be performed by TCAG Staff and consultants - Preparing geo spatial databases of
equity data, and locations of high pedestrian/bike activity to perform an intersection analysis
potentially revealing patterns, hot spots and other relevant findings

Estimated Budget: $10K
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Task 7 Safety Analysis and High-Injury Network for Entire TCAG Region

Consultants will conduct a collision analysis from up to 5 years of fatality, injury, property damage and
other metrics that can help establish baseline year and metrics to measure future success. The analysis
would include locations where there are crashes and the severity of the crashes, as well as contributing
factors and crash types by relevant road users (e.g., motorists, pedestrians, transit users). Analysis would
include areas for the entire TCAG region that includes the cities of: Visalia, Tulare, Farmersville, Exeter,
Lindsay, Porterville, Woodlake, Dinuba, all unincorporated communities in Tulare County and the Tule
River Reservation.

We hope the intersection between collision data and bike/foot activity, for example, could potentially
indicate areas in need of active transportation improvements. This in turn could be used to help validate
and confirm each agency’s bike and pedestrian priorities.

Analysis performed would be acceptable per the Safe Routes For All (SS4A) Action Plan Requirements and
other grant opportunities requiring a systemic safety analysis.

Materials developed in Task 7 would be used to help update Chapter 7 “Priority Projects” of the RATP.
Layers requested include collision/and or crash data

Deliverables —To be performed by consultants —a high-injury network and a color gradient map
highlighting areas of high need based on Task 7’s analysis of most frequented destinations
Estimated Budget: $44K

Task 8 Public Engagement and Needs Assessment

Upon collection of the data from Task 3, TCAG Staff and consultants will be ready to engage with the Active
Transportation Planning Advisory (ATAC) committee by presenting their findings at one of the meetings. Public
engagement will also be delivered allowing for robust discussions with the public, private sector and community
groups. From these conversations, specific projects may arise which would help in developing a project list. Below
is a visual graphic representing some of the safety issues faced by residents of an unincorporated community
called Strathmore. Many of these complaints and sentiment are similar to what is experienced across other
communities.

This task would involve the help of consultants to produce these maps that can be used during public engagement
meetings to be led by TCAG Staff and close partnership from member agencies.

Deliverables — To be performed by TCAG Staff and Consultants — preparation of print outs, community mapping
activities and other material that can be easy for the public to understand and comment on
Estimated Budget: $10K
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Task9 NEW chapter 9 on maintenance challenges and solutions

On a high-level, this chapter would document the nuisances of maintaining new and old bicycle and pedestrian
infrastructure. It would consider topics such as how long will the green paint last and where could we purchase a
street sweeper that could fit in a bike lane. This chapter would involve conversations with our member agencies to

understand, document and suggest some high-level solution that could help maintain high-quality, safe and
accessible facilities.

Deliverables — To be performed by Consultants — interview with member agencies to understand maintenance
challenges and suggest potential high-level solutions
Estimated Budget: $10K

Task 10 Final Document Preparation

Task 10 entails bringing all the updated sections, network analysis and community feedback together into a
comprehensive RATP document. Upon final review and approval by TCAG management, the document will be

presented to the TCAG Board for final approval at a regularly scheduled TCAG Board meeting. We would like to be
able to see both an online and printed copy of the final plan.

Deliverables — To be performed by Consultants — bring all the pieces together into one cohesive document
Estimated Budget: $15K
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To#s ‘ bElvERlE E:rg:sc:f‘lteadnt Fees

1 Kick off Meeting - TCAG Staff STK
2 Background Section Updates — TCAG Staff S0

3 Goals, objectives and policy actions - TCAG Staff & Consultants $30K
4 Artistic Renderings — Consultants $20K
5 List of all bike, pedestrian and active transportation related SOK

projects (past and future) - TCAG Staff
6 Existing Conditions and Layer Analysis - TCAG Staff & Consultants S10K
7 Safety Analysis and High-Injury Network-TCAG Staff & Consultants $33K
8 Public Engagement and Needs Assessment-TCAG & Consultants S10K
9 NEW chapter 9 on maintenance challenges and solutions S10K
10 | Final Document Preparation - Consultants $15K
Total Amount $130,000

While the overall budget will remain at 130,000, consultants have leeway to bid on different rates for each of the
individual tasks according to their capacity and availability. The number of deliverables can be adjusted to suit the
consultant’s capacity and availability. For example, if the consultant needs more funds to deliver Task 9, Final

Document Preparation, then funds from other Tasks could be reduced to ensure a quality product can be
developed. e - — - _

=

ﬁ CA State Highway 17Ex"

e " Kings Canyon
Regional Roads B v ) c s 5 Nationak A
Incorporated Areas | . 4% 2 b .

Reservation Lands

- Lakes

— Rivers

Badger

L e

. Dinuba

Orosi
SR . Cutler
Ift,colonyz_o'ﬂ ! p %
< 1« . London Monson  yettem : Sequoia
/ = e .+ Seville Elderwood National
/ ; Park
(19
/ ] i SRR Woodlake Lake Kawe’;a
( / \ ';" i 1 vanhoé o
NG, \ / 0 clErenMiSalia ' Tipdenve
\ &4 / i1 ; " 11?3 %2 EYNE Sequoia
VAR / i R ; ek VE : National
: ! ; B oL | B 5 xeter . Forest
’\\% K / Farmersvillg,
Xy 1 R
\ I -
SACRAMENTO 7,‘} / At G Lindsay
Ao / \Tulare
SAN FRANCISCO g LR [ | A\ oL S
« Ak i APY SF g Plainvie‘ 8 strathmore By
SAN JOSE : ' B ro : : Springville
Wooiitie Lake Success
\ o T e AT T : A
b end Jipton-—— = (nglar-Couon Center
. 190} T P
- ] R e I iver Indian Reservation
Poyterville ; e
5N . J‘ 2 .
| (3§.l‘\§(.| MJ.\\ Tegra'Bella
LONG BEAC H\
SANIDI | so )
N\




Attachment B

TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29
DEBARMENT AND SUSPENSION CERTIFICATION

The Consultant, under penalty of perjury, certifies that, except as noted below, he/she or
any person associated therewith in the capacity of owner, partner, director, officer,
manager:

Is not currently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency;

has not been suspended debarred, voluntarily excluded or determined ineligible
by any federal agency within the past 3 years;

does not have a proposed debarment pending; and
has not been indicated, convicted, or had a civil judgment rendered against it by a
court of competent jurisdiction in any matter involving fraud or official

misconduct within the past 3 years.

If there are any exceptions to this certification, insert the exceptions in the following
space.

For any exception noted above, indicate below to whom it applies, initiating agency, and
dates of actions.

Consultant

Date



Attachment C

CERTIFICATION CONCERNING WORKERS'

COMPENSATION INSURANCE

STATE OF CALIFORNIA )

)
COUNTY OF TULARE )

| am aware of the provisions of Section 3700 of the Labor Code which require every employer
to be insured against liability for workers' compensation or to undertake self-insurance in accordance
with the provisions of that code, and | will comply with such provisions before commencing the
performance of the work of this Contract.

Date

CONTRACTOR



Attachment D

PROFESSIONAL SERVICES CONTRACTS
INSURANCE REQUIREMENTS

CONTRACTOR shall provide and maintain insurance for the duration of this Agreement against claims for injuries
to persons and damage to property which may arise from, or in connection with, performance under the Agreement
by the CONTRACTOR, his agents, representatives, employees and subcontractors, if applicable.

A. Minimum Scope & Limits of Insurance

1.

Coverage at least as broad as Commercial General Liability, insurance Services Office Commercial
General Liability coverage occurrence form GC 00 01, with limits no less than $1,000,000 per
occurrence including products and completed operations, property damage, bodily injury and personal
& advertising injury. If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice
the required occurrence limit.

2. Insurance Services Office Form Number CA 00 01 covering Automobile Liability of $1,000,000 per
occurrence including any auto or, if the CONTRACTOR has no owned autos, hired and non-owned auto
coverage. If an annual aggregate applies it must be no less than $2,000,000.

3. Workers’ Compensation insurance as required by the State of California, with Statutory Limits, and
Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or
disease.

4. Professional Liability (Errors and Omissions) insurance appropriate to the CONTRACTOR’s
profession, with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate.

B. Specific Provisions of the Certificate

1. If the required insurance is written on a claims made form, the retroactive date must be before the date
of the contract or the beginning of the contract work and must be maintained and evidence of insurance
must be provided for at least three (3) years after completion of the contract work.

2. CONTRACTOR must submit endorsements to the General Liability reflecting the following

provisions:

a. TCAG and the COUNTY OF TULARE, their officers, agents, officials, employees and
volunteers are to be covered as additional insureds as respects, liability arising out of work
or operations performed by or on behalf of the CONTRACTOR including material, parts,
or equipment furnished in connection with such work or operations.

b.  For any claims related to this project, the CONTRACTOR s insurance coverage shall be
primary insurance as respects TCAG and the COUNTY OF TULARE, their officers, agents,
officials, employees and volunteers. Any insurance or self-insurance maintained by TCAG
or THE COUNTY OF TULARE, their officers, agents, officials, employees or volunteers
shall be excess of the CONTRACTOR s insurance and shall not contribute with it.

¢. CONTRACTOR hereby grants to TCAG and the COUNTY a waiver of any right to
subrogation which any insurer of CONTRACTOR may acquire against the county by virtue
of the payment of any loss under such insurance. CONTRACTOR agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this provision
applies regardless of whether or not the TCAG or the COUNTY has received a waiver of
subrogation endorsement from the insurer.
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d. Each insurance policy required by this agreement shall be endorsed to state that coverage
shall not be canceled, except after written notice has been provided to TCAG.

3. The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor of TCAG
and the COUNTY OF TULARE for all work performed by the CONTRACTOR, its employees,
agents and subcontractors. CONTRACTOR waives all rights against TCAG and the COUNTY, their
officers, agents, officials, employees and volunteers for recovery of damages to the extent these
damages are covered by the workers compensation and employers liability.

Deductibles and Self-Insured Retentions
Deductibles and Self-insured retentions must be declared and any deductible or self-insured retention that
exceeds $100,000 will be reviewed by the TULARE COUNTY Risk Manager for approval.

Acceptability of Insurance

Insurance must be placed with insurers with a current rating given by A.M. Best and Company of no less
than A-:VII and a Standard & Poor’s Rating (if rated) of at least BBB and from a company approved by the
Department of Insurance to conduct business in California. Any waiver of these standards is subject to
approval by the County Risk Manager.

Verification of Coverage

Prior to approval of this Agreement by the TCAG, the CONTRACTOR shall file with the submitting
department, certificates of insurance with original endorsements effecting coverage in a form acceptable to
TULARE COUNTY. Endorsements must be signed by persons authorized to bind coverage on behalf of the
insurer. TCAG and the COUNTY reserve the right to require certified copies of all required insurance
policies at any time.




Attachment E TCAG SERVICES AGREEMENT FORM
REVISION APPROVED 05/10/2018

TULARE COUNTY ASSOCIATION OF GOVERNMENTS
SERVICES AGREEMENT
[ADD description as desired]

THIS AGREEMENT (“Agreement”) is entered into as of , between the TULARE COUNTY
ASSOCIATION OF GOVERNMENTS, a joint powers authority established under the laws of the State of
California (“TCAG”), and , [INSERT TYPE OF ENTITY, e.g., a California or other state corpora-
tion, an LLC, etc.] (“CONTRACTOR"). TCAG and CONTRACTOR are each a “Party” and together are the “Par-
ties” to this Agreement, which is made with reference to the following:

A. WHEREAS, ...; and
B. WHEREAS, ...; and
C. WHEREAS, ....

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. TERM: This Agreement becomes effective as of and expires at 11:59 PM on
unless earlier terminated as provided below, or unless granted a one-year time exten-
sion, for up to three years, based upon written consent by both parties, without the need for TCAG Board
approval.

2. SERVICES: See attached Exhibit(s) A, A-1, A-2, ...
3. PAYMENT FOR SERVICES & BUDGET: See attached Exhibit(s) B, B-1, B-2, . . .

Payment to contractor will be made upon successful completion of specific work orders as invoiced by
the consultant with a 10% retention withheld. Retention will be released at the completion of all tasks.
Pre-award expenses shall not be allowed. Cash advances will not be available.

TCAG may request at any time, amendments to this contract and will notify the CONTRACTOR in writing
regarding changes. Upon a minimum of ten (10) days’ notice, the CONTRACTOR shall determine the im-
pact on both time and compensation of such changes and notify TCAG in writing. Upon agreement be-
tween TCAG and CONTRACTOR as to the extent of these impacts on time and compensation, an amend-
ment to this contract shall be prepared describing such changes. Such amendment shall be valid effective
the date of the amending document.

4. INSURANCE: Before approval of this Agreement by TCAG, CONTRACTOR must file with the Clerk of the
Board of Governors of TCAG evidence of the required insurance as set forth in the attached Exhibit C.

5. SCHEDULE & DELIVERABLES: See attached Exhibit D.
6. PROIJECT STAFF: [Insert Project Manager] shall be the Principal in Charge and the Project Manager

performing the service under this Agreement. The Project Manager shall not be replaced without prior
written approval from the Executive Director of TCAG. Additional project staff are included in Exhibit E.
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TCAG SERVICES AGREEMENT FORM
REVISED 05/10/2018

TULARE COUNTY ASSOCIATION OF GOVERNMENTS
SERVICES AGREEMENT
[ADD description as desired]

7. GENERAL AGREEMENT TERMS AND CONDITIONS: TCAG’S “General Agreement Terms and Condi-
tions” are hereby incorporated by reference and made a part of this Agreement as if fully set forth herein.
TCAG’S “General Agreement Terms and Conditions” can be viewed at [insert permanent url here]

8. ADDITIONAL EXHIBITS: CONTRACTOR shall comply with the terms and conditions of the Exhibits listed
below and identified with a checked box, which are by this reference made a part of this Agreement.

[] Exhibit __ Additional terms and conditions for all federally-funded contracts. This Exhibit
can be viewed at [insert_url].

[] Exhibit __ Additional terms and conditions specific to Federal Transit Administration
(FTA)-funded contracts. This Exhibit can be viewed at [insert_url

|:| Exhibit _ Disadvantaged Business Enterprise (DBE) Participation

[] Exhibit __ [Insert name of any other exhibit needed and attach- Ex: DBE Certification; add
additional lines as necessary]

[] Exhibit __ [Insert name of any other exhibit needed and attach- Ex: DBE Certification; add
additional lines as necessary]

7. NOTICES: (a) Except as may be otherwise required by law, any notice to be given must be written and
must be either personally delivered, sent by facsimile transmission or sent by first class mail, postage pre-
paid and addressed as follows:

TCAG:

Attn: Ted Smalley

210 N. Church Street, Suite B

Visalia, CA 93291

Phone No.: (559) 623-0450
Fax No.: [optional, not sure if you want this]

CONTRACTOR:

[INSERT CONTRACTOR CONTACT INFO]

Phone No.:
Fax No.:

(b) Notice personally delivered is effective when delivered. Notice sent by facsimile transmission is
deemed to be received upon successful transmission. Notice sent by first class mail will be deemed re-
ceived on the fifth calendar day after the date of mailing. Either Party may change the above address by
giving written notice under this section.

Page 2 of 4




TCAG SERVICES AGREEMENT FORM
REVISED 05/10/2018

TULARE COUNTY ASSOCIATION OF GOVERNMENTS
SERVICES AGREEMENT
[ADD description as desired]
9. SUBCONTRACTING: If this box is checked [_], CONTRACTOR has indicated it will utilize subcontractors
to provide certain services related to this Agreement. CONTRACTOR has selected the following subcon-
tractors (“Subcontractors”) to provide the goods or services related to this Agreement: [insert subcontrac-
tors and elements to be provided (ex: Green Acres, Inc. (Yard Maintenance)); use N/A if not applicable].
CONTRACTOR will supervise all Subcontractors, and ensure that Subcontractors comply with all applicable
laws and regulations. CONTRACTOR will include all applicable provisions of this Agreement in its contracts
with Subcontractors, and ensure compliance with those provisions. No other subcontractors shall be uti-
lized without prior written approval from the Executive Director of TCAG.

10. AUTHORITY: CONTRACTOR represents and warrants to TCAG that the individual(s) signing this Agree-
ment on its behalf are duly authorized and have legal capacity to sign this Agreement and bind CONTRAC-
TOR to its terms. CONTRACTOR acknowledges that TCAG has relied upon this representation and warranty
in entering into this Agreement.

11. COUNTERPARTS: The Parties may sign this Agreement in counterparts, each of which is an original
and all of which taken together form one single document.

[THIS SPACE LEFT BLANK INTENTIONALLY; SIGNATURES FOLLOW ON NEXT PAGE]
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TCAG SERVICES AGREEMENT FORM
REVISED 05/10/2018

TULARE COUNTY ASSOCIATION OF GOVERNMENTS
SERVICES AGREEMENT
[ADD description as desired]

THE PARTIES, having read and considered the above provisions, indicate their agreement by their author-
ized signatures below.

[INSERT CONTRACTOR’S FORMAL NAME]

Date: By

Print Name

Title

Date: By

Print Name

Title

[Pursuant to Corporations Code section 313, TCAG policy requires that contracts with a Corporation be signed by both (1) the chairman of the
Board of Directors, the president or any vice-president (or another officer having general, operational responsibilities), and (2) the secretary, any
assistant secretary, the chief financial officer, or any assistant treasurer (or another officer having recordkeeping or financial responsibilities),
unless the contract is accompanied by a certified copy of a resolution of the corporation’s Board of Directors authorizing the execution of the
contract. Similarly, pursuant to California Corporations Code section 17703.01, TCAG policy requires that contracts with a Limited Liability Com-
pany be signed by at least two managers, unless the contract is accompanied by a certified copy of the articles of organization stating that the LLC
is managed by only one manager.]

TULARE COUNTY ASSOCIATION OF GOVERNMENTS

Date: By

[Name of Chair]
Chairman, Board of Supervisors

ATTEST: Ted Smalley
Executive Director

By

Approved as to Form
County Counsel

By,
Deputy, Matter #
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Attachment E
TULARE COUNTY ASSOCIATION OF GOVERNMENTS’
GENERAL AGREEMENT TERMS AND CONDITIONS
(Revised 05/10/2018)

1. COMPLIANCE WITH LAW: CONTRACTOR must provide services in accordance with applicable Federal, State,
and local laws, regulations and directives. With respect to CONTRACTOR'S employees, CONTRACTOR must com-
ply with all laws and regulations pertaining to wages and hours, state and federal income tax, unemployment
insurance, Social Security, disability insurance, workers' compensation insurance, and discrimination in employ-
ment.

2. PAYMENT DOES NOT IMPLY ACCEPTANCE OF WORK: CONTRACTOR is not entitled to any payments under this
Agreement until TCAG confirms that services provided, including any furnished deliverables, satisfy all of the re-
quirements of this Agreement. Payments to CONTRACTOR by TCAG shall not excuse CONTRACTOR from its obliga-
tion to replace unsatisfactory deliverables, including equipment, components, materials, or services even if the
unsatisfactory character of such deliverables, equipment, components, materials, or services may not have been
apparent or detected at the time such payment was made. Deliverables, equipment, components, materials and
services that do not conform to the requirements of this Agreement may be rejected by TCAG and in such case
must be replaced by CONTRACTOR without delay and at no cost to the TCAG.

3. DISALLOWANCE: If CONTRACTOR requests or receives payment from TCAG for services hereunder, reimburse-
ment for which is later disallowed by the State of California or United States Government, CONTRACTOR shall
promptly refund the disallowed amount to TCAG upon TCAG’S request. At its option, TCAG may offset the amount
disallowed from any payment due or to become due to CONTRACTOR under this Agreement or any other Agree-
ment between CONTRACTOR and TCAG. CONTRACTOR'S obligations under this section 2 will survive the expiration
or termination of this Agreement.

4. LIABILITY OF TCAG: TCAG’S payment obligations under this Agreement shall be limited to the payment of the
compensation provided for in section 3, “PAYMENT FOR SERVICES,” of this Agreement. Notwithstanding any other
provision of this Agreement, in no event shall TCAG be liable, regardless of whether any claim is based on contract
or tort, for any special, consequential, indirect, or incidental damages, including, but not limited to, lost profits,
arising out of or in connection with this Agreement or the services performed in connection with this Agreement.

5. QUALIFIED PERSONNEL: CONTRACTOR shall utilize only competent personnel under the supervision of, and in
the employment of, CONTRACTOR (or CONTRACTOR'S authorized subcontractors) to perform the services. CON-
TRACTOR will comply with TCAG’S reasonable requests regarding assignment and/or removal of personnel, but all
personnel, including those assigned at TCAG’S request, must be supervised by CONTRACTOR. CONTRACTOR shall
commit adequate resources to allow timely completion within the project schedule specified in this Agreement.

6. INDEPENDENT CONTRACTOR STATUS: The Parties enter into this Agreement with the express understanding
that CONTRACTOR will perform all services required under this Agreement as an independent contractor. The Par-
ties agree that CONTRACTOR and any of its agents, employees, or officers cannot be considered agents, employ-
ees, or officers of TCAG.

CONTRACTOR agrees to advise everyone it assigns or hires to perform any duty under this Agreement that they
are not employees of TCAG. Subject to any performance criteria contained in this Agreement, CONTRACTOR will
be solely responsible for determining the means and methods of performing the specified services and TCAG will
have no right to control or exercise any supervision over CONTRACTOR as to how CONTRACTOR will perform the
services. As CONTRACTOR is not TCAG'S employee, CONTRACTOR is responsible for paying all required state and
federal taxes. In particular, TCAG will not:

Page 1 of 8



Attachment E
TULARE COUNTY ASSOCIATION OF GOVERNMENTS’
GENERAL AGREEMENT TERMS AND CONDITIONS
(Revised 05/10/2018)

(1) Withhold FICA (Social Security) from CONTRACTOR'S payments.

(2) Make state or federal unemployment insurance contributions on CONTRACTOR'S behalf.
(3) Withhold state or federal income tax from payments to CONTRACTOR.

(4) Make disability insurance contributions on behalf of CONTRACTOR.

(5) Obtain unemployment compensation insurance on behalf of CONTRACTOR.

Notwithstanding this independent contractor relationship, TCAG will have the right to monitor and evaluate the
performance of CONTRACTOR to assure compliance with this Agreement.

7. LICENSES AND PERMITS: CONTRACTOR represents and warrants that it possesses and will maintain during the
term of this Agreement all licenses and permits required for its performance of the services required under this
Agreement.

8. GOVERNING LAW: The laws of the State of California, without reference to California conflict of laws principles,
govern this Agreement and its interpretation. The Parties agree that this Agreement is made in and will be per-
formed in Tulare County, California.

9. RECORDS AND AUDIT: CONTRACTOR must maintain complete and accurate records with respect to the ser-
vices rendered and the costs incurred under this Agreement. In addition, CONTRACTOR must maintain complete
and accurate records with respect to any payments to employees or subcontractors. All of the records must be
prepared in accordance with generally accepted accounting procedures, must be clearly identified, and must be
kept readily accessible. Upon request, CONTRACTOR must make the records available within Tulare County to the
Auditor of Tulare County and to his or her agents and representatives, for the purpose of auditing and/or copying
the records for a period of five (5) years from the date of final payment under this Agreement. Additional record-
keeping requirements may be located in Exhibit F or G (related to federally-funded contracts generally, or FTA-
funded contracts specifically).

10. CONFLICT OF INTEREST:

(a) At all times during the performance of this Agreement, CONTRACTOR must comply with the law of the State of
California regarding conflicts of interests and appearance of conflicts of interests, including, but not limited to,
Government Code Section 1090 et seq., and the Political Reform Act, Government Code Section 81000 et seq., and
regulations promulgated by the California Fair Political Practices Commission. The statutes, regulations, and laws
previously referenced include, but are not limited to, prohibitions against any public officer or employee, including
CONTRACTOR for this purpose, from making any decision on behalf of TCAG in which the officer, employee, or
consultant/contractor has a direct or indirect financial interest. A violation can occur if the public officer, employee,
or consultant/contractor participates in or influences any TCAG decision that has the potential to confer any pecu-
niary benefit on CONTRACTOR or any business firm in which CONTRACTOR has an interest, with certain narrow
exceptions.

(b) CONTRACTOR agrees that if any facts come to its attention that raise any questions as to the applicability of
conflicts of interests laws, then it will immediately inform TCAG and provide all information needed for resolution
of this question.

11. INSURANCE: The attached Exhibit C outlines the minimum scope, specifications, and limits of insurance re-
quired under this Agreement. Additional insured endorsements required as outlined in Exhibit C cannot be used
to reduce limits available to TCAG as an additional insured from CONTRACTOR’S full policy limits. Insurance policies
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Attachment E
TULARE COUNTY ASSOCIATION OF GOVERNMENTS’
GENERAL AGREEMENT TERMS AND CONDITIONS
(Revised 05/10/2018)

cannot be used to limit liability or to limit the indemnification provisions and requirements of this Agreement or
act in any way to reduce the policy coverage and limits available from the insurer(s). If CONTRACTOR fails to main-
tain or renew coverage, or to provide evidence of renewal, then TCAG may consider that failure a material breach
of this Agreement. TCAG may also withhold any payment otherwise due to CONTRACTOR for failure to provide
evidence of renewal until CONTRACTOR provides such evidence.

12. INDEMNIFICATION AND DEFENSE:

(a) To the fullest extent permitted by law, CONTRACTOR must indemnify, defend (at CONTRACTOR'S sole cost and
expense and with legal counsel approved by TCAG, which approval may not be unreasonably withheld), protect
and hold harmless TCAG, all subsidiaries, divisions, committee, and affiliated agencies of TCAG, and all of their
representatives, partners, designees, officers, directors, employees, consultants, agents, successors, and assigns,
(each, an “Indemnified Party” and collectively, the "Indemnified Parties"), from and against all claims (including,
without limitation, claims for bodily injury, death or damage to property), demands, obligations, damages, actions,
causes of action, suits, losses, judgments, fines, penalties, liabilities, costs, and expenses (including, without limi-
tation, attorneys' fees, disbursements, and court costs, and all other professional expert or consultants' fees and
costs and TCAG general and administrative expenses) of every kind and nature whatsoever (individually, a "Claim";
collectively, "Claims") which may arise out of, pertain to, or relate (directly or indirectly) to the negligence, reck-
lessness, or misconduct of CONTRACTOR with respect to any work performed or services provided under this
Agreement (including, without limitation, the acts, errors, and/or omissions of CONTRACTOR, its principals, offic-
ers, agents, employees, vendors, suppliers, consultants, sub-consultants, contractors, and anyone employed di-
rectly or indirectly by any of them, or for whose acts they may be liable, or any or all of them). CONTRACTOR’S
obligation to indemnify applies unless it is finally adjudicated that the liability was caused by the sole active negli-
gence or sole willful misconduct of an Indemnified Party. If it is finally adjudicated that liability is caused by the
comparative active negligence or willful misconduct of an Indemnified Party, then CONTRACTOR’S indemnification
obligation shall be reduced in proportion to the established comparative liability.

(b) The duty to defend is a separate and distinct obligation from CONTRACTOR’S duty to indemnify. CONTRACTOR
shall be obligated to defend, in all legal, equitable, administrative, or special proceedings, the Indemnified Parties
immediately upon tender to CONTRACTOR of the Claim in any form or at any stage of an action or proceeding,
whether or not liability is established. Payment to CONTRACTOR by any Indemnified Party or the payment or ad-
vance of defense costs by any Indemnified Party cannot be a condition precedent to enforcing the Indemnified
Party's rights to indemnification under this Agreement. An allegation or determination that persons other than
CONTRACTOR are responsible for the Claim does not relieve CONTRACTOR from its separate and distinct obligation
to defend under this section. The obligation to defend extends through final judgment, including exhaustion of
any appeals. The defense obligation includes an obligation to provide independent defense counsel if CONTRAC-
TOR asserts that liability is caused in whole or in part by the negligence or willful misconduct of an Indemnified
Party. If it is finally adjudicated that liability was caused by the comparative active negligence or willful misconduct
of an Indemnified Party, then CONTRACTOR may submit a claim to the TCAG for reimbursement of reasonable
attorneys’ fees and defense costs in proportion to the established comparative liability of the Indemnified Party.
CONTRACTOR'S indemnification obligations under this Agreement will survive the expiration or earlier termination
of this Agreement until action against the Indemnified Parties for the matter indemnified is fully and finally barred
by the applicable statute of limitations or statute of repose. CONTRACTOR'S liability for indemnification under this
Agreement is in addition to any liability CONTRACTOR may have to TCAG for a breach by CONTRACTOR of any of
the provisions of this Agreement. Under no circumstances may the insurance requirements and limits set forth in
this Agreement be construed to limit CONTRACTOR'S indemnification obligation or other liability under this Agree-
ment. The terms of this Agreement are contractual and the result of negotiation between the Parties.
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Attachment E
TULARE COUNTY ASSOCIATION OF GOVERNMENTS’
GENERAL AGREEMENT TERMS AND CONDITIONS
(Revised 05/10/2018)

(c) CONTRACTOR must indemnify and hold TCAG harmless from all loss and liability, including attorneys’ fees,
court costs and all other litigation expenses, for any infringement of the patent rights, copyright, trade secret or
any other proprietary right or trademark, and all other intellectual property claims of any person or persons in
consequence of the use by TCAG, or any of its officers or agents, of articles or services to be supplied in the per-
formance of this Agreement.

13. TERMINATION:

(a) Without Cause: TCAG may terminate this Agreement without cause by giving thirty (30) days’ prior written
notice to CONTRACTOR of its intention to terminate under this provision, specifying the date of termination. TCAG
will pay to CONTRACTOR the compensation earned for work satisfactorily performed and not previously paid for
to the date of termination. TCAG will not pay lost anticipated profits or other economic loss. The payment of any
compensation is subject to the restrictions on payment of compensation otherwise provided in this Agreement,
and is conditioned upon receipt from CONTRACTOR of all plans, specifications and estimates, and other documents
prepared by CONTRACTOR in accordance with this Agreement. TCAG will not impose sanctions on CONTRACTOR
under these circumstances.

(b) With Cause: Either Party may terminate this Agreement immediately, by written notice to the other Party,
should the other Party:

(1) Be adjudged a bankrupt, or

(2) Become insolvent or have a receiver appointed, or

(3) Make a general assighment for the benefit of creditors, or

(4) Suffer any judgment that remains unsatisfied for 30 days, and that would substantively impair the ability
of the judgment debtor to perform under this Agreement, or

(5) Materially breach this Agreement.

In addition, TCAG may terminate this Agreement based on:

(6) Material misrepresentation, either by CONTRACTOR or anyone acting on CONTRACTOR’S behalf, as to any
matter related in any way to TCAG’S retention of CONTRACTOR, or

(7) Other misconduct or circumstances that, in the sole discretion of TCAG, either impairs the ability of CON-
TRACTOR to competently provide the services under this Agreement, or exposes TCAG to an unreasonable
risk of liability.

For any of the occurrences except item (5) above, termination may be effected upon written notice by the termi-
nating Party specifying the date of the termination. If CONTRACTOR fails to perform according to the terms and
conditions of this Agreement, then TCAG may, in addition to any other remedy it may have, issue a declaration of
default after 10 days’ written notice to CONTRACTOR.

Upon a material breach, the Agreement may be terminated after the failure of the defaulting Party to remedy the
breach to the satisfaction of the non-defaulting Party within 5 days of written notice specifying the breach. If the
breach is not remedied within that 5-day period, then the non-defaulting Party may terminate this Agreement on
further written notice specifying the date of termination. If the nature of the breach is such that it cannot be cured
within a 5-day period, then the defaulting Party may submit a written proposal within that period which sets forth
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a specific means to resolve the default. If the non-defaulting Party consents to that proposal in writing, which
consent may not be unreasonably withheld, then the defaulting Party must immediately embark on its plan to
cure the default or breach. If the default or breach is not cured within the time agreed, then the non-defaulting
Party may terminate this Agreement upon written notice specifying the date of termination.

TCAG will pay to CONTRACTOR the compensation earned for work satisfactorily performed and not previously paid
for to the date of termination. The payment of such compensation is subject to the restrictions on payment of
compensation otherwise provided in this Agreement, and is conditioned upon receipt from CONTRACTOR of all
plans, specifications and estimates, and other documents prepared by CONTRACTOR by the date of termination
in accordance with this Agreement. TCAG will not pay lost anticipated profits or other economic loss, nor will TCAG
pay compensation or make reimbursement to cure a breach arising out of or resulting from such termination. If
TCAG terminates this Agreement for cause and the expense of finishing CONTRACTOR'’S scope of work exceeds the
unpaid balance of the Agreement, then CONTRACTOR must pay the difference to TCAG. TCAG may impose sanc-
tions under these circumstances, which may include possible rejection of future proposals based on specific causes
of CONTRACTOR’S non-performance.

(c) Effects of Expiration or Termination: Expiration or termination of this Agreement will not terminate any obli-
gations to indemnify, to maintain and make available any records pertaining to the Agreement, to cooperate with
any audit, to be subject to offset, or to make any reports of pre-termination contract activities. Where TCAG ter-
minates CONTRACTOR'’S services, that termination will not affect any rights of TCAG to recover damages against
CONTRACTOR.

(d) Suspension of Performance: Independent of any right to terminate this Agreement, the Executive Director of
TCAG may immediately suspend performance by CONTRACTOR, in whole or in part, in response to health, safety
or financial emergency, or a failure or refusal by CONTRACTOR to comply with the provisions of this Agreement,
until such time as the cause for suspension is resolved, or a notice of termination becomes effective.

14. LOSS OF FUNDING: It is understood and agreed that if TCAG’S funding is either discontinued or reduced for
the services to be provided hereunder, then TCAG will have the right to terminate this Agreement under section
13 (a) (“Termination Without Cause”) as of the end of the term for which funds are appropriated. Such termination
shall be without penalty, liability, or expense to TCAG of any kind, provided that TCAG shall pay CONTRACTOR in
accordance with section 13 (a) for services satisfactorily performed prior to the date of such termination and to
the extent funds have been appropriated for such payment.

15. SUBMITTING FALSE CLAIMS; MONETARY PENALTIES: Under applicable federal and state law, if CONTRACTOR
submits a false claim to TCAG under this Agreement, then CONTRACTOR will be liable to TCAG for the statutory
penalties set forth in those statutes, including but not limited to statutory fines, treble damages, costs, and attor-
neys’ fees. CONTRACTOR will be deemed to have submitted a false claim to TCAG if CONTRACTOR:

(a) Knowingly presents or causes to be presented to TCAG a false claim or request for payment or approval;

(b) Knowingly makes, uses, or causes to be made or used a false record or statement to get a false claim paid or
approved by TCAG;

(c) Conspires to defraud TCAG by getting a false claim allowed or paid by TCAG;
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(d) Knowingly makes, uses, or causes to be made or used a false record or statement to conceal, avoid, or decrease
an obligation to pay or transmit money or property to TCAG; or

(e) Is a beneficiary of an inadvertent submission of a false claim to TCAG, later discovers the falsity of the claim,
and fails to disclose the false claim to TCAG within a reasonable time after discovery of the false claim.

16. FORM DE-542: If CONTRACTOR is an individual, CONTRACTOR acknowledges that this Agreement is subject to
filing obligations under Unemployment Insurance Code Section 1088.8. Accordingly, TCAG has an obligation to file
a report with the Employment Development Department, which report will include CONTRACTOR'S full name,
social security number, address, the date this Agreement was executed, the total amount of the Agreement, its
expiration date or whether it is ongoing. CONTRACTOR agrees to cooperate with TCAG to make that information
available and to complete Form DE- 542. Failure to provide the required information may, at TCAG’S option, pre-
vent approval of this Agreement, or be grounds for termination by TCAG.

17. WORKS FOR HIRE: CONTRACTOR acknowledges that all work(s) under this Agreement are "work(s) for hire"
within the meaning of the United States Copyright Act (Title 17 United States Code) and hereby assigns to TCAG
all rights and interests CONTRACTOR may have in the work(s) it prepares under this Agreement, including any right
to derivative use of the work(s). All software and related materials developed by CONTRACTOR in performance of
this Agreement for TCAG will be the sole property of TCAG, and CONTRACTOR hereby assigns and transfers all its
right, title, and interest therein to TCAG. CONTRACTOR will execute all necessary documents to enable TCAG to
protect TCAG’S intellectual property rights under this section.

18. WORK PRODUCT: All work product, equipment, or materials created for TCAG or purchased by TCAG under
this Agreement belong to TCAG and CONTRACTOR must immediately deliver them to TCAG at TCAG’S request upon
termination or completion of this Agreement.

19. TIME OF ESSENCE: The Parties agree that time is of the essence under this Agreement, unless they agree
otherwise in writing.

20. CONFIDENTIALITY: CONTRACTOR may not use or disclose any information it receives from TCAG under this
Agreement that TCAG has previously identified as confidential or exempt from mandatory public disclosure except
as necessary to carry out the purposes of this Agreement or as authorized in advance by TCAG. Unless required to
do so by law, including, but not limited to, the Ralph M. Brown Act or the California Public Records Act, TCAG may
not disclose to third parties any information it receives from CONTRACTOR that CONTRACTOR has previously iden-
tified as confidential. If TCAG determines that it must disclose any information that CONTRACTOR previously iden-
tified as confidential, then it shall promptly give CONTRACTOR written notice of its intention to disclose such in-
formation and the authority for such disclosure. CONTRACTOR shall have period of five (5) calendar days thereafter
within which to seek a protective court order to prevent such disclosure or to notify TCAG that it will not seek such
an order. TCAG shall cooperate with CONTRACTOR in any efforts to seek such a court order. TCAG shall not disclose
the information until the five (5) day period has expired without a response from CONTRACTOR, or CONTRACTOR
has notified TCAG that it will not seek such an order, or CONTRACTOR has sought and a court has declined to issue
a protective order for such information. If CONTRACTOR seeks a protective order for such information, CONTRAC-
TOR shall defend and indemnify TCAG from any and all loss, injury, or claim arising from TCAG’S withholding of the
information from the requestor. This includes any attorney’s fees awarded to the requestor. The duty of TCAG and
CONTRACTOR to maintain confidentiality of information under this section continues beyond the term of this
Agreement.
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21. ASSIGNMENT/SUBCONTRACTING: Unless otherwise provided in this Agreement, TCAG is relying on the per-
sonal skill, expertise, training and experience of CONTRACTOR and CONTRACTOR'S employees and no part of this
Agreement may be assigned or subcontracted by CONTRACTOR without the prior written consent of TCAG, which
consent TCAG may grant, delay, deny, or condition in its absolute discretion.

22. DISPUTES AND DISPUTE RESOLUTION: CONTRACTOR shall continue with its responsibilities under this Agree-
ment during any dispute. If a dispute arises out of or relating to this Agreement, or the breach of the Agreement,
and if the dispute cannot be settled through negotiation, then the Parties agree first to try in good faith to settle
the dispute by non-binding mediation, to be held in Tulare County, California, before resorting to litigation or some
other dispute resolution procedure, unless the Parties mutually agree otherwise. The Parties must mutually select
the mediator, but in case of disagreement, then the Parties will select the mediator by lot from among two nomi-
nations provided by each Party. The Parties will split equally all costs and fees required by the mediator; otherwise
each Party will bear its own costs of mediation. If mediation fails to resolve the dispute within 30 days, then either
Party may pursue litigation to resolve the dispute.

23. PROPERTY TAXES: Under the terms of California Revenue and Taxation Code section 107.6 (possessory interest
tax), CONTRACTOR'’S possession or use of any TCAG-owned real property under this Agreement may create a “pos-
sessory interest” in the real property. If a possessory interest is created, then it may be subject to property taxation
and CONTRACTOR may be subject to the payment of property taxes on that possessory interest.

24. FURTHER ASSURANCES: Each Party will execute any additional documents and perform any further acts that
may be reasonably required to effect the purposes of this Agreement.

25. CONSTRUCTION: This Agreement reflects the contributions of all Parties and so the provisions of Civil Code
section 1654 will not apply to address and interpret any alleged uncertainty or ambiguity.

26. HEADINGS: Section headings are provided for organizational purposes only and do not in any manner affect
the scope, meaning, or intent of the provisions under the headings.

27. NO THIRD-PARTY BENEFICIARIES INTENDED: Unless specifically set forth, the Parties to this Agreement do not
intend to provide any other party with any benefit or enforceable legal or equitable right or remedy.

28. WAIVERS: The failure of either Party to insist on strict compliance with any provision of this Agreement will
not be considered a waiver of any right to do so, whether for that breach or any later breach. The acceptance by
either Party of either performance or payment will not be considered a waiver of any preceding breach of the
Agreement by the other Party.

29. ORDER OF PRECEDENCE: In the event of any conflict or inconsistency between or among the body of the
Agreement (which includes these “General Agreement Terms and Conditions”) and any Exhibit, Schedule, or At-
tachment, then the terms and conditions of the body of the Agreement shall prevail.

30. CONFLICT WITH LAWS OR REGULATIONS/ SEVERABILITY: This Agreement is subject to all applicable laws and
regulations. If any provision of this Agreement is found by any court or other legal authority, or is agreed by the
Parties to be, in conflict with any code or regulation governing its subject matter, only the conflicting provision will
be considered null and void. If the effect of nullifying any conflicting provision is such that a material benefit of the
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Agreement to either Party is lost, then the Agreement may be terminated at the option of the affected Party. In all
other cases, the remainder of the Agreement will continue in full force and effect.

31. ENTIRE AGREEMENT: This Agreement represents the entire agreement between CONTRACTOR and TCAG as
to its subject matter and no prior oral or written understanding will be of any force or effect. No part of this Agree-
ment may be modified without the written consent of both Parties.

32. ASSURANCES OF NON-DISCRIMINATION: CONTRACTOR must not discriminate in employment or in the pro-
vision of services based any characteristic or condition upon which discrimination is prohibited by state or federal
law or regulation. The Parties recognize that both CONTRACTOR and TCAG have the responsibility to protect TCAG
employees and clients from unlawful activities, including discrimination and sexual harassment in the workplace.
Accordingly, CONTRACTOR agrees to provide appropriate training to its employees regarding discrimination and
sexual harassment issues, and to promptly and appropriately investigate any allegations that any of its employees
may have engaged in improper discrimination or harassment activities. TCAG, in its sole discretion, has the right
to require CONTRACTOR to replace any employee who provides services of any kind to TCAG under this Agreement
with other employees where TCAG is concerned that its employees or clients may have been or may be the sub-
jects of discrimination or harassment by such employees. TCAG'S right to require replacement of employees under
this section does not preclude TCAG from terminating this Agreement with or without cause as provided for under
this Agreement. Additional nondiscrimination requirements may be located in Exhibit F or G (related to federally-
funded contracts generally, or FTA-funded contracts specifically).

33. DRUG-FREE WORKPLACE POLICY: CONTRACTOR acknowledges that under the Federal Drug-Free Workplace
Act of 1989 and the California Drug-Free Workplace Act of 1990, the unlawful manufacture, distribution, dispen-
sation, possession, or use of a controlled substance is prohibited on TCAG premises. CONTRACTOR agrees that any
violation of this prohibition by CONTRACTOR, its employees, agents, or assigns will be deemed a material breach
of this Agreement.

34. RECYCLED PAPER CONTENT: To the extent CONTRACTOR'S services under this Agreement include printing ser-

vices, pursuant to Public Contract Code section 22153, CONTRACTOR shall use paper that meets the recycled con-
tent requirements of Public Contract Code section 12209.
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